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EDMUND G. BROWN IR,

Attorney General ol California

LINDA K., SCHNEIDER

Supervising Deputy Atlomey (_renerai

DESIREE [ KELLOGG

Deputy Atlorney General

State Bar No, 126461 '
110 West "A" Sireet, Suite 1100
San Diego, CA 92101
P.0. Box 85266
San Diego, CA:92186-5266
Telephone: (619) 645-2996
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. o8 10 - S‘@ .7
MARY RHATIGAN
159 Mangano Cirele
Encinitas, CA 92024 ACCUSATION
Registered Nurse License No, 281540 :

Respondent.

Complainant alleges:
PARTIES

1. Lomsc R Ballcy, M Ed., RN (Complainant) brmgs this Accusation solely in her

official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department

of Consumer Affairs.

2. Onorabout August31, 1977, the Board of Registered Nursing issued Registered
Nurse License Number 281540 to Mary Rhatigan (Respondent). The Registered Nurse Licensc
was in full force and effect at all times relevani 1o the charges brought herein and will expire on

August 31, 2011, unless renewed.
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JURISDICTION

3. This Accusation is brought. before the Board of Registered Nursing (Board),

Department-of Consumer Affairs, under the authority of the following laws, All section

references are to-the Business and Professions Code unless otherwise indicated.

4. Seclion 2750 of the Business and Professions Code {"Code") provides, in pertinent
part, that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 {commencing with section 2750) of the
Nursing.PractichAct.

‘5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license
shall not deprive the Board of jurigdiction to proceed with a disciplinary _p_roceeding agaiﬁst the
licensee or to render a decision impesing discipline on the license. Section 2811(b) of the Code
provides that each license not renewed shall expire but may within eight years be reinstated upon
payment of fees and submission of proof of the applicant’s qualifieations as may be required by
the Board.

S’I‘-ATUT.GRY AND REGULATORY PROVISIONS

6. Section 482 of the Code states:

Each board under the provisions of this code shall develop criteria to
evaluate the rehabilitation of a person when:

(a) Considering the denial of a license by the board under Section 480; or

(b) Considering suspension or revocation of a license under Section 490.

e Each beard shall 1ake into account all competent evidenee of ~— —

rchdblhtdnon furnished by the applicant or licensee.

7. Section 490 of the Code provides, in pertinent part, that a board may suspend or
revoke a license on the ground that the licensce has been convicted of a crime substantially
related to the qualifications, functions, or dutics of the business or profession for which the
license was issugd. |

8. Section 493 of the Code states:

Notwithstanding any other provision of law, in a proeeeding conducted
by a board within the department pursuant to law to.deny an. application for a license
or to suspend or revoke a license or otherwise take disciplinary action against a

2
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person who holds a license, upon the ground that the applicant or the licensee has
been convicled of a crime substantially related to the qualifications, functions, and
duties of the licensee in question, the record of conviction of the crime shall be
conclusive evidence of the fact that the conviction oceurred, but only of that fact, and
the.board may inquire into the circumstances surrounding the commission of the
crime in order to fix the degree of discipline or to determine if the conviction is
substantially related to the qualifications, functlons and duties of the licensee in
questien,

Asused in this section, license' includes 'certificate,' 'permit,' 'authority,’
and 'registration.'

9. Section 2761 of the Code states:

_ ‘The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

{a) Unprofessional conduct, which includes, but is not limited to, the
following: ‘

(f) Conviction of a felony or of any offense substantially related to the
qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof.

10.  Section 2762 of'the Code states:

In additlan to other acts constituting unprofessional conduét within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional eonduct fora
person licensed under this chapter 1o do any of the following;

(b} Use any controlled substance as defined in Division 10 (commencing
with Section 11000) of the Health and Safety Code, or any dangerous drug or
dangerous device as defined in Section 4022,.or alc_ohohc beverages, 10 an extent or
in a manner dangerous or injurious 1o himself or herself, any other person, or the

- public or to the extent that such use impairs his or her ability to conduct with safety to—

the public the practice authorized by his or her license,

(c) Be convicted of a criminal offense invelving the prescription,
consumption, or self-administration of any of the substances described in
subdivisions (a) and (b) of this section, or the possession of, or falsification of a
reeord pertaining to, the substances described in subdivision (a)-of this section, in
which event the record of the conviction is conclusive evidence thereof.

11. California Code of Regulations, title 16, section 1444, states:

A conviction or act shall be considered 10 be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degrc,e it
evidences the present or potential unfitness of a registered nurse to practice in a
manner consistent with the public health, safety, or welfare. ..
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12, California Code of Regulations, title 16, section 1445(b), states:

(b) When considering the suspension or revocation of a license on the
grounds that a registered nurse has been convicted of a crime, the board, in evaluating.
the rehabilitation of such person and his/her eligibility for a license will consider the
following criteria; '

(1) Nature and.severily of the aci(s) or offense(s).

{(2) Total criminal record.

(_3)"17he-time that has elapsed since commission.of the act(s) or.offense(s),

(4) Whether the licensee has complied with any terms of parole,
probation, restitution or any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to
Section 1203.4 of the Penal Code. '

(6) Evidence, if any, of rehabilitation submitted by the licensee.

COST RECOVERY

13.  Section 125.3 of the -Code provides, in pertinent part, that the Board may request the
administrative law judge to difeet a licentiate found to-have éomm‘itt'ed a vielation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

(January 23, 2008 Conviction for DUI on November 7, 2007)

14, Respondent subjected her license to discipline under sections 490,:2761, subdivision

(f) and 2762, subdivision (¢) of the Code in that she was cenvicted of a crime that involves the - -

consumption of alcohelic beverages and that is substantially related to the qualifications,
{unctions and duties of a registered nurse. The circumstanc_es. arc as follows:

a.  Onor about January 23, 2008, in a criminal progeeding cntitled Peaple of
the St-crle of California v. Mary Carol Rhatigan, in San Diego County Superior Court, Case No.
CN237930, Respondent was convicted on her plea of guilty plea for violating Vehicle Code
Section 23152(b) with an enhancement under Vehicle Code Section 23578 for blood alcohol level

of .15 or fnore.
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b.  Asaresult of the conviction, on or about January 23, 2008, Respondent was
sentenced to probation which included 125 hours of community service, completion of the First
Conviction Program and the MADD Victim Impact Panel and payment of fees and restitution in
the amount of $1955.00, among other things.

c.  The facts that ied to the conviction were that on or about November 7, 2007,
after leaving work, Respondent was driving in the City of Carlsbad. She struck the center median
and was weaving between lanes in thre area of Melrose Drive and Rancho S_anfa Fe Road. Police
obsérv_ed Respondent “lanc straddling” and initiated.an enforcement stop. Initially, Respondent
made no attempt 4o yield 1o the right but-eventually attempted to park on the shoulder of Saxony
Rload. After Respondent stopped her vehicle on the shoulder, the police officer atlempted to exit

“the police unit when he noticed that Res_p'ondem ‘was backing her vehicle inte his unit. The police
officer honked both his vehicle’s horn and the air hom in an attempt to stop Respondent from
backing into the police unit. Despite-the noisc from both horns, Respondent did not stop her
vehicle and instead, struck the front of the police unit. When the police officer got out of his
pblic_e unit and approached Respandent’s vehicle, she 'begaﬁ to drive the vehicle forward and only
stopped her vehicle after the police officer ordered her te stop. Respondent initially submitted to

a PAS with a Blood Alcohol Conient of .227.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct-Use of Aleoholic Beverages)

15, Respondentis subject to disciplinary action under Code section 2762, subdivision (b)
for unprofessional conduct in that she used alcoholic beverages to an extent or in a manner that
was dangerous to herself and the public when on November 7, 2007, Respondent drove under the

infiuence of alcohol as is more fully set forth in paragraph 14 above.
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PRAYER
WHEREFORE, Complainant requests that a heating be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:
1. Revoking or suspending Registered Nurse License Number 281540, issued to Mary
Rhatigan; |

2. Ordering Mary Rhatigan to pay the Board of Registered Nursing the reasonable costs

of the investigation and enforcement of this case, pursuant to Business and Professions Code

section 125.3;

3. - Taking such other and further action as-deemed necessary and proper,

DATED: eV R

/ / , ' LAUISE R. BAILEY, M.ED., RN
Interim Execitive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

3D20)0800483

| 80450118.doc
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